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CHAPTER 3 
3. ENVIRONMENTAL CHECKLIST FORM 

 
1. Project Title:   Soap Lake Floodplain Preservation Project 
 
2. Lead Agency Name and Address:   Pajaro River Watershed Flood Prevention Authority (PRWFPA) 
  
3. Contact Person and Phone Number:   Nick Papadakis 
  Executive Coordinator, PRWFPA 

445 Reservation Road, Suite G 
Marina, CA, 93933 
(831) 883-3750 

 
4. Project Location:   The Project encompasses portions of the unincorporated areas of 

Santa Clara and San Benito Counties on the eastern side of 
Highway 101.  The project is generally bounded by Highway 101 
on the West, Highway 152 to the East, just north of Bloomfield 
Road, and south almost to Shore Road. 

 
5. Project Sponsor’s Name and Address: Pajaro River Watershed Flood Prevention Authority 
 
6. General Plan Designation:   Santa Clara County 
  Agriculture – Large Scale (AL) 
  Major Public Facility (PF)  
   
  San Benito County  
  Agricultural Productive (AP) 
  Floodplain (FP) Overlay 
 
  City of Gilroy 
  Public Facility (PF) 
 
7. Zoning:   Santa Clara County 
  Agriculture (A) 
   
  San Benito County 
  Agriculture  
 
  City of Gilroy 
  Public Facility (PF) 
 
8. Description of Project: The proposed project would preserve the Soap Lake floodplain to allow it to 

continue to act as a natural detention basin.  No structural facilities would be built; instead the proposed 
project would include purchasing land or obtaining flood easements for the land within the Soap Lake 
floodplain.   

 
9. Surrounding Land Uses and Setting.  The project area is mostly private land in agricultural production 

with row crops or fields.   Some residences, a chemical storage facility and some agricultural related 
structures are within the project boundaries.  An agricultural processing plant (Christopher Ranch) is 
surrounded by the floodplain boundary but is not within the boundary.   
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10. Other public agencies whose approval is required (e.g., permits, financing approval, or participation 

agreement.) 
 
• County of Santa Clara -  If any land use zoning or general plan designations changes are proposed 
• County of San Benito - If any land use zoning or general plan designations changes are proposed 
 
Environmental Factors Potentially Affected 
The key environmental factors checked below would be potentially affected by this Project.  However, as 
described in the checklist below, the Project would not cause significant impacts in any of these areas and would 
have beneficial impacts. 

 
 Aesthetics  Agriculture Resources  Air Quality 
 Biological Resources  Cultural Resources  Geology / Soils 
 Hazards & Hazardous Materials  Hydrology / Water Quality  Land Use / Planning 
 Mineral Resources  Noise  Population / Housing 
 Public Services  Recreation  Transportation / Traffic 
 Utilities / Service Systems  Mandatory Findings of Significance 
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DETERMINATION:  (To be completed by Lead Agency) 
On the basis of this initial evaluation: 
 

 I find that the proposed Project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

  
 I find that although the proposed Project could have a significant effect on the environment, 

there will not be a significant effect in this case because revisions in the Project have been made 
by or agreed to by the Project proponent.  A MITIGATED NEGATIVE DECLARATION will 
be prepared.   

  
 I find that the proposed Project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 
  

 I find that the proposed Project MAY have a “potentially significant impact” or “potentially 
significant unless mitigated” impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets.  An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed.   

  
 I find that although the proposed Project could have a significant effect on the environment, 

because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed Project, nothing further is required.  

 
 
 
              
Signature  Date 
 
Richard Scagliotti, Chair        Pajaro River Watershed Flood Prevention Authority  
Printed Name  For 
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3.1 AESTHETICS 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
Would the Project: 

 a) Have a substantial adverse effect on a scenic vista?     
 
 b) Substantially damage scenic resources, including, but not 

limited to, trees, rock outcroppings, and historic 
buildings within a state scenic highway?     

 
 c) Substantially degrade the existing visual character or 

quality of the site and its surroundings?     
 
 d) Create a new source of substantial light or glare which 

would adversely affect day or nighttime views in the 
area?     

 
Discussion 
 
The character of the landscape within the project area is rural with views of agricultural fields, grazing lands, 
barns and other farm buildings and widely scattered rural residences with foothills and mountain ranges as a 
backdrop.  Major water features and associated riparian vegetation in the area include the Pajaro River, Llagas 
Creek, Carnadero Creek and San Felipe Lake (see photos in Appendix A). 
 
a) The Santa Clara County General Plan and the San Benito County General Plan do not designate scenic 

vistas or areas with unique or special views that should be protected (Santa Clara County 1994, San 
Benito County 2002) and none have been identified within the Project site.   

b) The proposed Project would not include construction of any facilities and would not change the existing 
visual character of the area; therefore, no adverse effect on visual resources would occur.  Although two 
roadways that cross the project area are eligible for designation as a state scenic highway (State Route 152 
and 25), the portions within the project area are not included in this designation.  One roadway that runs 
along the western edge of the project area, Highway 101, is not currently eligible but may be listed in the 
future for views of rural agricultural lands.  The proposed project would protect these views and be 
consistent with a scenic highway designation.   
Scenic resources such as trees, rocks, riparian areas, or historic buildings would not be altered.  

Highway 101, which runs along the west side of the project area, is not designated as a Scenic Highway 
or as an eligible Scenic Highway within the project vicinity (Caltrans 2004).  It is however listed in the 
Santa Clara County General Plan as a route to be added to the State Master Plan of Scenic Highways and 
then designated as a State scenic highway (Santa Clara County 1993).  The General Plan states: 

  “Route 101, the South Valley Freeway.  The South Valley Freeway, which is one of the major 
transportation arteries between northern and southern California, passes through lands that remain 
primarily in agricultural and rural residential uses.  State scenic designations and land use protection by 
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the County and the cities of Gilroy, Morgan Hill and San Jose can help preserve the scenic character of 
this corridor as future development occurs. 

C-PR(i) 21 

Add the following highways to the State Master Plan for Scenic Highways and designate them as 
official State scenic highways: 

a. the South Valley Freeway (Highway 101)….” 

Highway 152, where it meets Highway 156 and heads northeast is listed on the State Master Plan, but is 
not yet designated as a State Scenic Highway.  Although a portion of Highway 152 is adjacent to the Soap 
Lake floodplain, the portion that is listed on the Master Plan is not.  The Santa Clara County General Plan 
states: 

  “Route 152, The Pacheco Pass Highway.  This busy freeway is one of the most dramatically scenic 
gateways into Santa Clara County.  The County is currently actively seeking official State designation of 
this road as a state scenic highway.” 

Highway 25 is an eligible scenic highway starting at the intersection of Highway 156 and headed south.  
This portion of Highway 25 is not within the project site.  

c) The Project would maintain existing views of agricultural lands and rangeland, which is in compliance 
with county general plan policies.  The project would maintain flooding characteristics of the area and 
views of the area would include flooded lands at certain times of the year. However this would not 
substantially degrade the existing visual character or quality of the site and its surroundings. 

d) The Project would not create a new source of light or glare that would adversely affect day or nighttime 
views in the area.     

Mitigation Measures 
None required or recommended. 

3.2 AGRICULTURE RESOURCES 
In determining whether impacts to agricultural resources are significant environmental effects, lead agencies 
may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Department of Conservation as an optional model to use in assessing impacts on agriculture and 
farmland.   
 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
Would the Project: 

 a) Convert Prime Farmland, Unique Farmland, or Farmland 
of Statewide Importance (Farmland), as shown on the 
maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources 
Agency, to non-agricultural use?     
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Act (including, but not limited to, marsh, vernal pool, 
coastal, etc.) through direct removal, filling, hydrological 
interruption, or other means?     

 
 d) Interfere substantially with the movement of any native 

resident or migratory fish or wildlife corridors, or impede 
the use of native wildlife nursery sites?     

 
 e) Conflict with any local policies or ordinances protecting 

biological resources, such as a tree preservation policy or 
ordinance?     

 
 f) Conflict with the provisions of an adopted Habitat 

Conservation Plan (HCP), Natural Conservation 
Community Plan(NCCP), or other approved local, 
regional, or state HCP?     

 
Discussion 
The project area includes three types of habitat: agricultural, valley foothill riparian, and wetlands. The majority 
of the proposed project area is agricultural land and rangeland.  Agricultural habitats are typically subject to 
periodic discing, planting, harvesting, and the application of herbicides, pesticides and fertilizers, which prevent 
the establishment of natural plant species and communities.  A number of weedy plant species are associated 
with cultivated lands and many of these are non-native species.  Agricultural lands of this type may provide 
occasional habitat for transient mammals, reptiles, and amphibians, and also have some value to birds.  Small 
mammals, such as rabbits and rodents, forage in the area and may attract predators such as hawks or feral cats.  
Row crops with leveled fields, as are predominant in the project area, are used as travel corridors but support no 
resident wildlife. 

Several creeks and rivers cross the project area and support riparian habitat, including the Pajaro River, Llagas 
Creek, Uvas/Carnadero Creek, and the Miller Canal (see also the Hydrology section for a description of these 
surface water features).  Riparian and wetland areas along these water features and along various drainage 
ditches provide habitat and movement corridors for wildlife.  Some of the wetland areas contain suitable habitat 
for two sensitive species known to occur in the project vicinity: the California red-legged frog and the California 
tiger salamander. The U.S. Fish and Wildlife Service (USFWS) published their proposal to designate critical 
habitat for the California tiger salamander in the August 11, 2004 Federal Register (Federal Register 2004).  
This proposal is for the Central California population and would designate approximately 382,666 acres (ac) of 
critical habitat, which includes the Soap Lake floodplain area. 
 
San Felipe Lake, which is the central feature of the “Bolsa de San Felipe” is designated as a “California 
Important Bird Area” by the National Audubon Society.  The Bolsa is a crossroads for birds migrating between 
San Francisco Bay to the north, Monterey Bay to the west and the Central Valley to the east.  The Bolsa is also 
identified by the National Audubon Society as a “bird vagrant trap”, a site where bird species far outside of their 
normal range appear.  The fields surrounding San Felipe Lake are saturated with water during the winter months 
and it is possible that vernal pools could be located here.  If vernal pools do exist around the lake they could 
serve as potential habitat for fairy shrimp and the larval stage of California tiger salamander (SCVWD 2003). 
 
The Pajaro River serves as a migration pathway for adult steelhead (Oncorhynchus mykiss) migrating to 
spawning and nursery habitat in the upper watershed and for steelhead smolts (1-2 year old juveniles) migrating 
from that habitat to the ocean. However, because of low, warm summer streamflows and substrate dominated by 
sand or silt, the Pajaro River provides almost no potential rearing habitat for steelhead (Smith 2002). Uvas and 
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Llagas Creeks provide potential spawning and rearing habitat, and Uvas provides access, spawning and rearing 
in all but extreme drought years.  Use of Llagas by steelhead is less frequent and less extensive (HRG 1977).  
The entire Pajaro River watershed provides potential habitat for several fish species and comprised one of the 
major drainages of the south-central California Evolutionarily Significant Unit (ESU) for the steelhead.  
Although once present in the Pajaro River, coho salmon have not been present in the river since at least the late 
1960s. 

Critical habitat for south-central California steelhead was designated in February 2000 and included all 
waterways within the Pajaro River watershed below the Chesbro and North Folk Pacheco reservoirs (Federal 
Register 2000). However, on April 30, 2002, the National Marine Fisheries Service (NMFS, now the National 
Oceanic and Atmospheric Administration Fisheries) withdrew the critical habitat designation pending further 
economic impact analysis (NMFS 2002).  Thus, the critical habitat designation for this species is currently not in 
effect, but may be reinstated in the future. 

The California Natural Diversity Database identified four special-status wildlife species and two special-status 
plant species within the project area and additional species in the surrounding area as shown on Table 3-2 and 
Figure 3-3. The complete listing from the CNDDB is presented in Appendix D.  In addition, the Tri-colored 
blackbird was identified but not shown on the map.  The CNDDB did not identify California Fairy Shrimp or 
Vernal Pool Shrimp, however potential habitat could exist surrounding San Felipe Lake.  Also, the south-central 
California Coast steelhead ESU is a federally listed threatened species and a California species of concern. 

a) The proposed project would not directly or through habitat modifications, have an impact on any species 
identified as a candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service.  If 
future land acquisition or conservation easements included any ground disturbing activities or changes in 
land use that could affect special-status species, such as the creation of a trail or conversion of agricultural 
land, then additional environmental documentation would be required to assess these impacts and provide 
mitigation measures. 

b,c) The project would not result in the removal of riparian habitat.  No significant impacts to riparian habitat 
would occur.  No impacts to wetlands or other sensitive natural communities would occur. The project 
location is used for agricultural production and includes several streams and rivers.   However, the 
proposed project would not involve any construction, grading, demolition or any other activities that 
would affect biological resources or wetlands.  The preservation of the land in its current use would 
maintain existing conditions and would prevent encroachment on the riparian corridors and would be 
compatible with potential future riparian efforts.  No disturbance or fill of wetlands protected by Section 
404 of the Clean Water Act would occur. If any riparian restoration or wetland creation is proposed as part 
of a land acquisition or conservation easement, additional CEQA documentation would be conducted as 
necessary to evaluate potential impacts.   

d) The proposed Project would not impact common wildlife species or the long-term ability of the area to 
serve as a corridor for migrating wildlife species.  Maintaining the current floodplain would preserve the 
area for migratory birds and other animals and it would also protect the wildlife corridor. The project also 
would not affect steelhead’s ability to use the Pajaro River and it’s tributaries for migration, rearing and 
spawning. 

e) No trees would be removed by the proposed Project.   

f) Both San Benito and Santa Clara Counties are in the process of preparing HCPs that would include the 
project area.  The proposed project is not expected to conflict with these plans, and could perhaps be used 
to help the counties reach their conservation goals. 
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Table 3-2 
 Special-Status Species Potentially Within or Adjacent to the Soap Lake Floodplain 

Latin Name Common Name 
Federal 
Status State Status 

CNPS 
Status 

Amphibians     
Ambystoma californiense California tiger salamander PT SC -- 
     
Rana aurora draytonii California red-legged frog T SC -- 
     
Birds     
Athene cunicularia hypugaea Western burrowing owl SC SC -- 
     
Vireo bellii pusillus least Bell's vireo E E -- 
 
Agelaius tricolor Tricolored blackbird None SC 

 
-- 

     

Fish     

Oncorhynchus mykiss 
Steelhead trout south-
central T SC 

-- 

     
Invertebrates     
Linderiella occidentalis California Fairy Shrimp SC None  
     
Branchineta lynchi Vernal Pool Fairy Shrimp T None  
     
Mammals     

Vulpes macrotis mutica San Joaquin kit fox E T 
-
-

     
Reptiles     
Emys (=Clemmys) marmorata western pond turtle -- SC -- 
 
Plants    

 

Trifolium depauperatum var. 
hydrophilum saline clover SC -- 

 
1B 

     

Atriplex joaquiniana San Joaquin saltbush -- -- 
1B 

 
 

E – Endangered 
T- Threatened 
PT – Proposed Threatened 
SC – Species of Concern 
1B - California Native Plant Society (CNPS) 1B listing = plants rare, threatened, or endangered in California or 
elsewhere 
 
Source:  CDFG 2004, Smith 2002, and SCVWD 2003 
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Mitigation Measures 
None required or recommended at this stage, however future environmental documentation may be required and 
would identify mitigation measures. 

3.5  CULTURAL RESOURCES 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
Would the Project:    Impact     Incorporation     Impact     Impact  
 
 a) Cause a substantial adverse change in the significance of 

a historical resource as defined in §15064.5?     
 
 b) Cause a substantial adverse change in the significance of 

a unique archaeological resource pursuant to §15064.5?     
 
 c) Directly or indirectly destroy a unique paleontological 

resource or site or unique geologic feature?     
 
 d) Disturb any human remains, including those interred 

outside of formal cemeteries?     
 
Discussion 
a,b) A records search of all pertinent survey and site data was conducted by the Northwest Information Center 

at Sonoma State University.  The records were accessed by using the Chittenden and San Felipe USGS 
7.5-minute quadrangle map in Santa Clara County and San Benito County.  The Area of Potential Effect 
(APE) was set to the 100-year floodplain boundary as shown in Figure 2-1.  Previous surveys and studies 
and archaeological site records were accessed as they pertained to the APE.   

 The records and information search indicated that 26 recorded Native American and historic-period 
cultural sites have been previously identified within the project area (18 within Santa Clara County and 8 
within San Benito County).  Of these sites, six sites have had determinations for National Register 
Eligibility.  Four sites (CA-SCL-577, CA-SCL-698, P-35-025 and P-43-132) were determined eligible for 
the National Register (National Register Status Code 2S2) and two sites (P-43-106 and P-43-573) were 
determined ineligible for the National Register  by consensus, but were not evaluated for local listing, 
such as in the California Register (National Register Status Code 6Y2).  In addition, there are 12 
unrecorded prehistoric and historic-period resources within the project area.  Table 3-3 lists the recorded 
sites and their National Register Eligibility status.  Appendix E provides the complete records search.   

Native American archaeological sites located in the southern Santa Clara Valley tend to be located along 
creek banks, along the margin of former marshland, and near the mouths of canyons where they open into 
the valley.  The project area includes these environmental features.  At the time of Euroamerican contact, 
the Native Americans that lived in the area belonged to the Ohlone group of Indians. Given the 
environmental setting and the presence of recorded prehistoric archaeological sites, there is a high 
potential for Native American sites in the project area (NWIC 2004). 

A National Historic Trail also crosses the project site, the Juan Bautista de Anza National Historic Trail, 
which is described under Section 3.14 RECREATION of this Initial Study.  
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than 3 feet. However, the proposed Project’s goals are to maintain the agricultural uses of the land through 
conservation easements or other land use policies and would not involve any grading, excavation, 
transport or disposal of soils that may be contaminated with pesticides and herbicides. 

 

b) There is one chemical facility that is not located within the FEMA Zone A floodplain but is located within 
the project’s modeled 100-year floodplain.  Trical's Bolsa facility is a fumigant formulation and packaging 
operation. Trical formulates mixtures of methyl bromide, chloropicrin, and telone (1,3-dicloropropene) for 
use in the agricultural and structural pest control markets. 
 
The chemicals are received in bulk by rail tanker, tank truck and cylinders. The chemicals are transferred 
under pressure into bulk storage tanks or into smaller cylinders for resale. In addition to the chemical 
storage, formulation, and packaging operations, the facility has an enclosed shot blaster for removing 
paint from the cylinders and a paint spraying operation for coating the cylinders.  

If the facility is flooded, there could be a potential for hazardous materials to be released if the facility is 
not flood proofed. 

c) There are no schools located within ¼ mile of the project area.  As discussed above, no hazardous 
materials would be used for the project.   

d) The project area is not included on a list of hazardous materials sites compiled pursuant to Government 
Code Section 65962.5, which is DTSC's Hazardous Waste and Substances Site List (Cortese List) and would 
not create a significant hazard to the public or the environment. 

e,f) The Frazier Lake Airpark is located along Frazier Lake Road and the 100-year floodplain does cross a small 
portion of the airport property near a hangar.  However the runway and most areas of the airpark are not 
within the floodplain and the proposed Project would not interfere with any airport operations. 

g) The project would not be expected to interfere with an emergency response plan or emergency evacuation 
plan.  If the counties chose to pursue greater floodplain management one component could be a 
Floodplain Hazard Mitigation Plan or a Floodplain Management Plan that could include an emergency 
action plan. 

h) The proposed Project would maintain land in agricultural use, would not increase wildfire potential, and 
would not expose people to wildfire risks; therefore, no impacts are anticipated. 

Mitigation Measure 
• No mitigation measures required at this stage. 

   
 

3.8 HYDROLOGY AND WATER QUALITY 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
      Impact     Incorporation     Impact     Impact  

Would the Project: 

 a) Violate any water quality standards or waste discharge 
requirements?     
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 b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering of 
the local groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to a level 
which would not support existing land uses or planned 
uses for which permits have been granted)?     

 c) Substantially alter the existing drainage pattern of the site 
or area, including through the alteration of the course of 
a stream or river, in a manner which would result in 
substantial erosion of siltation on- or off-site?     

 d) Substantially alter the existing drainage pattern of the site 
or area, including through the alteration of the course of 
a stream or river, or substantially increase the rate or 
amount of surface runoff in a manner which would result 
in flooding on- or off-site?     

 e) Create or contribute runoff water which would exceed 
the capacity of existing or planned storm water drainage 
systems or provide substantial additional sources of 
polluted runoff?     

 f) Otherwise substantially degrade water quality?     
(erosion potential) 

 g) Place housing within a 100-year flood hazard area as 
mapped on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation 
map?     

 h) Place within a 100-year flood hazard area structures which 
would impede or redirect flood flows?     

 i) Expose people or structures to a significant risk of loss, 
injury or death involving flooding, including flooding as a 
result of the failure of a levee or dam?     

 j) Inundation of seiche, tsunami, or mudflow?     
 

Discussion 

a) The Pajaro River was listed on the 303(d) list as a medium priority site for nutrients and sedimentation 
and as a low priority site for Fecal Coliform (impaired length is above Llagas Creek).  Llagas Creek is 
listed for nutrients and sedimentation at a medium priority and for chloride, fecal coliform, low dissolved 
oxygen, PH, sodium and total dissolved solids at a low priority. San Benito River was listed as a medium 
priority for sedimentation and low priority for fecal coliform.  Hernandez Reservoir is listed as a medium 
priority for mercury (Central Coast RWQCB 2004).   
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A recent report, Final Report Upper Pajaro River Sediment Assessment, intended to identify the important 
controllable sources of sediment in the Llagas and Uvas-Carnadero watersheds.  Controllable sources in 
the valley regions were identified and are related to urbanization, altered/degraded stream channels, 
agriculture, and grazing (Fall Creek Engineering 2004). 

Keeping the land in agricultural use would maintain the existing runoff and groundwater nutrients but 
would not increase runoff into these impaired water bodies.  The floodplain would continue to slow the 
water, increase the detention time, reduce the turbulence and therefore allow sediments to settle over the 
floodplain, thus the project would not increase sedimentation in the Pajaro River or Llagas Creek. If land 
is converted to wetland or open space, nutrient and pesticide inputs may decrease and could result in a 
beneficial water quality impact.   

b) Flooding of the Soap Lake floodplain will continue to provide percolation into the groundwater and 
recharging of the aquifer.  Maintaining this groundwater recharge is a beneficial impact to groundwater 
quantity and quality.   Within the project area, there is a marked difference in ground water level across 
the Calaveras fault (California Department of Conservation 1993).   The Calaveras fault zone runs 
southeast through the project area from Highway 152 at San Felipe Lake.   Water levels near the Hollister 
Municipal Airport have been observed to be approximately 60 feet higher on the east side than on the west 
side.  The Calaveras fault thus forms a significant impediment to ground water percolating westward from 
the Pacheco Creek drainage basin.  San Felipe Lake, fed by the waters of the Pacheco Creek, is a surface 
expression of this phenomenon. 

c,d,e) The proposed project would limit future development and impervious surfaces and should therefore not 
increase runoff patterns or exceed storm drainage systems.  The proposed Project would maintain existing 
drainage patterns and flooding conditions.  The SCVWD conducts routine maintenance of channels and 
canals as part of its responsibility to provide water supply and stream flood protection.  Their 
responsibilities are covered in the Stream Maintenance Program EIR (see Section 1.4).  The SCVWD 
maintains authority for stream maintenance activities in the Pajaro River, Llagas Creek, and Carnadero 
Creek within the Soap Lake project boundaries.  Although SCVWD retains a right to conduct 
maintenance on the Santa Clara County side of Llagas Creek, maintenance activities have been restricted 
due to habitat for the least Bell’s vireo.  Access to the streams or rivers within the project area for 
continued maintenance activities would need to be provided under any conservation easements or land 
purchased along these water bodies. 

f) The proposed project would not degrade water quality in the area but could continue to reduce 
sedimentation since sediment will continue to be disbursed throughout the flooded area.  This reduces the 
amount of sedimentation entering the river and creek waters.  This is an important water quality issue 
because both the Pajaro River and Llagas Creek are listed on the 303(d) list as an impaired water body for 
sedimentation. 

g,h,i) The project area is located within the 100-year floodplain of the Pajaro River watershed as defined by the 
Federal Emergency Management Agency (FEMA) National Flood Insurance Program (NFIP).  With 
project implementation, no adverse impacts relative to flooding are anticipated; rather, beneficial impacts 
of maintaining the floodplain are expected. This project does not propose homes or other structures to be 
constructed within the 100-year floodplain.  Furthermore, the project does not include any new structures 
that would impede or redirect flood flows.   

 
The goal of this project is to preserve the functional capacity of the Soap Lake floodplain and to mitigate 
for future flood hazards in the immediate vicinity and downstream.  Managing, as well as precluding, 
future development in the floodplain would lessen the impacts of flooding on area communities.  Higher 
regulatory standards on construction and development practices, if adopted, would provide public safety 
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and damage prevention measures that would result in a reduction in the high costs of flood disasters on 
governmental bodies. Moreover, increased floodplain management through greater involvement with the 
NFIP program can result in reductions in flood insurance premiums.  Lastly, and of most importance, is 
the functional capacity of the Soap Lake floodplain as a backwater storage area during flood flows.  The 
preservation of the Soap Lake floodplain is essential due to its ability to attenuate flood flows to 
downstream communities thus reducing flood damage in the Lower Pajaro River. 

 
j) The Project area is not subject to seiches, tsunamis, or mudflows, and no impacts are anticipated. 

3.9 LAND USE AND PLANNING 
   Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
Would the Project: 

 a) Physically divide an established community?     
 
 b) Conflict with any applicable land use plan, policy, or 

regulation of an agency with jurisdiction over the Project 
(including, but not limited to the general plan, specific 
plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an 
environmental effect?     

 
 c) Conflict with any applicable HCP or NCCP?     
 
Discussion 
The main land use within the project area is farmland, with some grazing and some agricultural processing 
facilities.  The Santa Clara County General Plan designates the project area within the county as Agriculture – 
Large Scale (40-acre minimum lot size) and includes a small portion designated as Major Public Facility (future 
expansion land for the wastewater treatment plant).  The San Benito County General Plan designates the project 
area in that county as Agricultural Productive (also a 40-acre minimum lot size) and with a Floodplain Overlay.  
The Floodplain Overlay refers to lands within the FEMA designated 100-year floodplain and restricts uses to 
agriculture grazing, mineral extraction, wildlife refuges, land in its natural state and selected low-density 
recreation (San Benito County 1993).  Land within the project area in both counties is zoned for agriculture.  

a) The entire project area is within unincorporated county land and would not divide an established 
community. 

b) The proposed Project would not conflict with any local land use policies or ordinances.  The project could 
reduce future impacts of incompatible land uses under the No Project alternative if development 
encroached into the agricultural lands.  Land use conflicts can occur between agricultural land uses and 
developed land from pesticide use, dust and noise from grading/harvesting activities, and trespass issues.  

 In fact the project would be consistent with the recently adopted agricultural mitigation policy by the City 
of Gilroy.  That policy identifies portions of unincorporated Santa Clara County as their preferred location 
for agricultural mitigation, and this area includes a portion of the proposed project area. 
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Upon certification of the City’s General Plan EIR in 2002, the City Council declared that an Agricultural 
Mitigation Program is feasible mitigation.  Therefore significant impacts as determined under CEQA of 
future projects would be subject to the City’s Agricultural Mitigation Policy.   This agricultural mitigation 
policy was adopted on May 3, 2004 and states that: 
 “The City of Gilroy shall require agricultural mitigation for the loss of agricultural lands due to 
conversion to urban uses for land defined as “prime farmland or farmland of ‘Statewide Importance’.”  
 
Mitigation can be accomplished with one of the following three options: 
1. Purchase an equal amount of land (1:1 ratio) of agricultural land within the “preferred areas” and the 

transfer of the ownership of this land to the Open Space Authority or other City-approved agency. 
2. Purchase of development rights to a 1:1 ratio on agricultural land within the “preferred areas” and the 

transfer of ownership of these rights to the Open Space Authority or other City-approved agency. 
3. Payment of an in-lieu fee for the purchase of development rights   
 

c) No conflicts with recovery plans or HCPs would be associated with Project implementation. There is the 
potential for the project to work in conjunction with the HCP’s that are currently being developed by both 
the Santa Clara County and San Benito County planning departments.   

3.10  MINERAL RESOURCES 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
Would the Project: 

 a) Result in the loss of availability of a known mineral 
resource that would be of value to the region and the 
residents of the state?     

 
 b) Result in the loss of availability of a locally-important 

mineral resource recovery site delineated on a local 
general plan, specific plan or other land use plan?     

 
Discussion 
a) The California Division of Mines and Geology (CDMG) has classified lands within the San Francisco-

Monterey Bay region into Mineral Resource Zones (MRZs) based on guidelines adopted by the 
California State Mining and Geology Board, as mandated by the Surface Mining and Reclamation Act 
(SMARA) of 1975.  The CDMG classified urbanized lands within the South San Francisco Bay 
Production-Consumption Region according to the presence or absence of significant sand, gravel, or 
stone deposits that are suitable as sources of aggregate.  Areas classified as MRZ-1 are areas where 
adequate information indicates that no significant mineral deposits are present, or where it is judged that 
little or no likelihood exists for their presence.  MRZ-2 areas are those where adequate information 
indicates that significant deposits are present.  Areas classified as MRZ-3 contain mineral deposits, but 
their significance cannot be evaluated from available data.  Areas are classified as MRZ-4 where 
available information is inadequate for assignment to any other MRZ category. 
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Juan Bautista de Anza National Historic Trail.  This trail crosses the project site in both Santa Clara 
County and San Benito County.  The national trail commemorates the route followed by a Spanish 
commander, Juan Bautista de Anza, in 1775-76 when he led 198 emigrants and their escorts and 1,000 
head of livestock on the first overland colonizing expedition from Sonora, Mexico into Alta, or Upper, 
California. This expedition led to the founding of the Presidio of San Francisco and missions San 
Francisco de Asís (Mission Dolores) and Santa Clara de Asís.  

The trail was designated by the U.S. Congress in 1990 and named a National Millennium Trail in 1999. 
Now officially recognized only in the United States, the route began as far south as Culiacán, Mexico, 
where Anza began his recruitment. The national trail starts in Nogales, Arizona, and travels to San 
Francisco, California, and east around the San Francisco Bay. 

The Juan Bautista de Anza National Historic Trail is administered by the National Park Service in 
partnership with other federal, state, and local agencies, non-profit organizations, and private landowners. 
Non-federally owned trail sites, segments, and interpretive facilities are added to the national historic trail 
through certification agreements between the owner or managers and the National Park Service. 
 
Regional Trail Routes.  Three proposed regional trail routes cross through the project area and are 
identified on the Santa Clara County Trails Master Plan Update (SCC 1995).  This plan serves as a master 
plan for guiding the County Park’s Department program and provides a trails vision for the county.  Two 
routes, the Monterey-Yosemite State Trail and the Benito-Clara Trail, both follow the Pajaro River within 
the project area. They are identified as proposed trail routes within private property under unincorporated 
county jurisdiction to be considered when the landowner is a willing participant. The Monterey-Yosemite 
Trail is identified as a corridor of statewide importance in the California Recreational Trails System Plan.   

The third proposed trail, the Coyote Creek/Llagas Creek Trail, follows Llagas Creek within the project 
area and is identified as a trail route within public lands.   

In addition to these trails, there is a non-profit organization, The Bay Area Ridge Trail Council that is 
planning the construction of the Bay Area Ridge Trail.  This trail would be a 500-mile multiple-use trail 
connecting parks and preserved open spaces along the ridgelines surrounding California's San Francisco 
Bay (Bay Area Ridge Trail Council 2004).  A portion that crosses the Soap Lake area, from the Henry 
Coe State Park along Bloomfield Road to Highway 25, along Highway 25 to Highway 101 and then up to 
Sargent Ranch.  Although this trail is mainly along ridgelines, a portion of the trail crosses the Soap Lake 
floodplain connecting the Santa Cruz Mountains to the west with the Diablo Range to the east. 

 
a,b) No new recreational facilities will be built as part of the proposed Project, and implementation of the 

proposed Project would not be expected to increase use of recreational facilities.  However, the Project 
takes into consideration the existing and proposed trails throughout the project site, and does not preclude 
further development of these trails.  In cases where a landowner is willing, conservation easements could 
include designation of trails such as was recently obtained for the Santa Clara County Open Space 
Authority easement on the Silacci property.  If such trails were designated, further environmental analysis 
could be required to ensure that potential impacts to natural or cultural resources are avoided or 
minimized.   

 
Inclusion of trails in such easements would be consistent with county policies encouraging trail 
development.  The San Benito County General Plan states, as Objective 3 under Goal 9, to “explore 
options for a regional trail connections with Santa Clara and Monterey Counties.” (San Benito County 
1993, Open Space and Conservation Element Update). 
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The Santa Clara County Trails Master Plan Update (1995) states Policy Code PR-TS 2.3: 
 “Trail Routes or Regional Staging Areas shown on the Countywide Trails Master 

Plan Map in areas currently designated on the County General Plan Land Use 
Map as Agriculture shall not be required (including easements) or developed 
outside the County road rights-of-way until or unless: (1) the land use 
designation is amended to a non-Agricultural designation, or (2) there is specific 
interest or consent expressed by a willing property owner/seller.” 

  

3.15 TRANSPORTATION/TRAFFIC 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
Would the Project: 
 a) Cause an increase in traffic, which is substantial in 

relation to the existing traffic load and capacity of the 
street system (i.e., result in a substantial increase in 
either the number of vehicle trips, the volume-to-
capacity ratio on roads, or congestion at intersections)?     

 b) Exceed, either individually or cumulatively, a level of 
service standard established by the county congestion 
management agency for designated roads or highways?     

 c) Result in a change in air traffic patterns, including either 
an increase in traffic levels or a change in location that 
results in substantial safety risks?     

 d) Substantially increase hazards due to a design feature 
(e.g., sharp curves or dangerous intersections) or 
incompatible uses (e.g., farm equipment)?     

 e) Result in inadequate emergency access?     

 f) Result in inadequate parking capacity?     

 g) Conflict with adopted policies, plans, or programs 
supporting alternative transportation (e.g., bus turnouts, 
bicycle racks)?     

 

Discussion 
a,b) The proposed project would not further increase traffic, change levels of service, or disrupt transportation 

and circulation patterns.  Roads, highways, bridges, and railroads would continue to be located within the 
floodplain and inundated during flood events.  Table 3-4 lists the facilities located within the 100-year 
floodplain. Roadways and highways that are flooded can restrict or block access for landowners, 
commercial traffic and emergency vehicles.  This would continue to be an impact under the proposed 
project and existing conditions; however this risk would not be increased due to the project. 
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c) The project boundary is adjacent to and slightly within the Frazier Lake Airpark (see Section 3.7 
HAZARDS AND HAZARDOUS MATERIALS), but would have no impact on air traffic patterns or 
safety risks.   

Table 3-4 
Facilities located within the 100-year Floodplain 

 
Facility Type Impact Length/Area of Impact Examples 

Highway/Roadways Yes 89,100 ft; 1,580,000 sf Hwy 25, Frazier Lake Rd, 
Bloomfield Rd, Bolsa Rd 

Bridges Yes 10 bridges* 

Bloomfield @ Llagas, Railroad @ 
Pajaro, Hwy 25 @ Pajaro, 

Bloomfield @ Carnadero, Hwy 25 
@ Carnadero, Railroad @ 

Carnadero, Frazier Lake @ Pajaro, 
Frazier Lake @ Millers 

Railroad Yes 5,100 ft; 167,000 sf 
Railroad bridges at Pajaro, Railroad 
at Tic, Railroad NW & SE of Pajaro 
bridge, Intersection of railroad lines 

Utility Yes 43,800 ft Santa Clara Conduit, PVWMA 
Import Pipeline 

Seismic Fault Yes 12,200 ft Sargent, Calaveras 
Special Structures Yes 2 sites TriCal, Inc., Airport Hangars 

 *Note: The floodplain modeling conducted did not specifically evaluate flooding impacts to bridges.  
These 10 bridges are located within the 100year floodplain and an additional floodwaters will flow under 
these bridges but may not inundate the bridges. 

d) The Project would not change the configuration (alignment) of area roadways, and would not introduce 
types of vehicles that are not already traveling on area roads.  Any potential trails that include a bicycle 
lane on a roadway should be designed according to Caltrans standards for safety to avoid potential 
conflicts between traffic and bicyclists.  

Several transportation improvement projects have been completed or are proposed within the project area.  
The Santa Clara Valley Transportation Authority (VTA) is conducting a study to evaluate the existing and 
projected conditions related to land use changes and travel patterns in the major corridors leading to and 
from Santa Clara County and the Silicon Valley area.  The study titled The Southern Gateway Study looks 
to develop a highway project implementation plan and includes the Soap Lake Floodplain area (Ristow 
2004). 
 
Caltrans and the VTA completed the SR 152/US 101 Interchange Improvement Project and they have 
recently completed a Final MND/IS for the SR 152-B Improvement Project, which includes widening of a 
bridge over Llagas Creek (Caltrans 2004).  A separate project that is within the project area, the widening 
of Highway 25, could improve traffic safety conditions within the project area.  In an effort to address the 
recent increase in accidents along Highway 25, Caltrans, the California Highway Patrol (CHP), the 
Council of San Benito County Governments and others have been working with the citizens' group "Stay 
Alive on 25" to improve the safety of this segment of Route 25. Highway 25 is an increasingly busy and 
vital thoroughfare for commuters, and carries approximately 20,000 vehicles daily, including cars, big-rig 
trucks, and farm equipment. Future stages of this project will see Highway 25 converted from a 2-lane 
highway to a 4-lane highway with interchanges at 25/101 and 25/156 and widen Route 101 from a 4 lane 
expressway to a six lane freeway (Phase 3).  Various options are currently under review. Construction on 
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the project is not expected to begin until 2009. The 3 in 1 proposal is currently being evaluated in the 
Santa Clara Valley Transportation Authority (VTA) Southern Gateway Study (Caltrans 2004a).  The 
Southern Gateway Study is evaluating possible improvements to or reconfiguration of Highways 101, 
152, 156, 25, and 129. Stakeholder meetings have included representatives from Santa Clara, Santa Cruz, 
San Benito, Monterey, and Merced counties.  
 

e,f,g) The proposed Project would not affect traffic flow or emergency vehicle access, parking supply or 
demand, or conflict with adopted policies, plans, or programs supporting alternative transportation. 

Mitigation Measures 
None required or recommended. 

  

3.16 UTILITIES AND SERVICE SYSTEMS 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
      Impact     Incorporation     Impact     Impact  

Would the Project: 
 a) Exceed waste water treatment requirements of the 

applicable Regional Water Quality Control Board?     
 
 b) Require or result in the construction of new water or 

waste water treatment facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects?     

 
 c) Require or result in the construction of new storm water 

drainage facilities or expansion of existing facilities, the 
construction of which could cause significant 
environmental effects?     

 
 d) Have sufficient water supplies available to serve the 

Project from existing entitlements and resources, or are 
new or expanded entitlements needed?     

 
 e) Result in a determination by the waste water treatment 

provider which serves or may serve the Project that it has 
adequate capacity to serve the Project’s projected 
demand in addition to the provider’s existing 
commitments?     

 
 f) Be served by a landfill with sufficient permitted capacity 

to accommodate the Project’s solid waste disposal 
needs?     

 
 g) Comply with federal, state, and local statutes and 

regulations related to solid waste?     
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Discussion 
a-g) The proposed Project would not result in any exceedance of wastewater treatment requirements, require 

additional facilities, and would not increase the need for storm water drainage facilities.  No wastewater 
will be generated, so no impacts will occur concerning the regional wastewater treatment facilities.  No 
solid waste generation would be associated with the Project.  The Gilroy General Plan shows additional 
lands that are designated for future expansion that are currently outside of the city limits.  These lands 
are within the 100-year floodplain. 

 
A 96-inch underground water supply pipeline, the Santa Clara Conduit, provides water from the Central 
Valley Project to the Santa Clara Valley Water District and crosses the project area south of San Felipe 
Lake.  The pipeline is one of only two import water sources to the district.  While Reclamation built the 
pipeline and it remains a federal facility, SCVWD operates and maintains it.  The pipeline crosses the 
Calaveras fault and has a redundant system (where it splits into two pipelines across the fault and then 
reconnects to one pipeline) in case of rupture.  Access points for the SCVWD to repair and maintain the 
pipeline are also within the project area.  There is a risk to county water supply when the area is flooded 
and the district is unable to repair /maintain the pipeline.  

PVWMA has proposed a new water pipeline that would connect to the Santa Clara Conduit to import 
water supplies to the PVWMA service area.  This proposed pipeline would cross the Soap Lake 
floodplain.   The portions of this proposed pipeline and the existing Santa Clara Conduit that are within 
the Soap Lake floodplain are shown on Figure 3-5.  Any conservation easements or land acquisition 
would need to include access to these pipelines for maintenance and operations.  

Mitigation Measures 
None required or recommended. 
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3.17 MANDATORY FINDINGS OF SIGNIFICANCE 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
      Impact     Incorporation     Impact     Impact  
 a) Does the Project have the potential to degrade the quality 

of the environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten 
to eliminate a plant or animal community, reduce the 
number or restrict the range of a rare or endangered plant 
or animal or eliminate important examples of the major 
periods of California history or prehistory?     

 
 b) Does the Project have impacts that are individually 

limited, but cumulative considerable?  (“Cumulative 
considerable” means that the incremental effects of a 
project are considerable when viewed in connection with 
the effects of past projects, the effects of other current 
projects, and the effects of probable future projects)?     

 
 c) Does the Project have environmental effects which will 

cause substantial adverse effects on human beings, either 
directly or indirectly?     

 
 

a) Although there are substantial natural and cultural resources within the project area, the proposed 
project would not adversely affect these resources.  The project would not degrade the quality of the 
environment, reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or animal or eliminate important examples of the major 
periods of California history or prehistory. There is potential for beneficial impacts to these resources if 
land acquisition or conservation easements include environmental restoration measures. 

 
b) There are a number of projects within the project area that could contribute to cumulative impacts (see 

Section 1.4 for a listing of cumulative projects).  Potential beneficial cumulative impacts from other 
projects aimed at preserving land in the project area (TNC’s Pajaro Project for example) include 
protection of agricultural land, scenic views of agricultural land, and potential environmental 
restoration.  Although the proposed project would not directly affect cultural resources, if a conservation 
easement included restoration that involved any ground-disturbing activities, cultural resources could be 
discovered or impacted.  Other projects in the area could also contribute to these impacts including the 
Highway 101 and Highway 25 widening, High-speed train system, and the PVWMA import pipeline.   

 
In recent years, many acres of agricultural lands have been converted to non-agricultural uses even 
though there are state and federal laws and incentives to protect prime farmland from conversion to non-
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agricultural uses.  The total agricultural acres converted to urban uses in California from 1988 to 1998 is 
497,000 acres (Institute for Local Self Government 2002). Projects within and adjacent to the Soap Lake 
floodplain have converted agricultural lands such as the SR 152 project, which converted about 20 acres 
of agricultural lands to a non-agricultural use (Caltrans 1999).   
 
Transportation improvement projects in the area that involve the widening of roadways and building of 
bridges could potentially affect flooding in the area.  It is important that the agencies involved in these 
projects consider how these projects could impact flooding locally and downstream.  The Highway 25 
widening project will design the project to 100-year floodplain standards and will elevate the roadway 
approximately 6 feet and more where it crosses the railroad tracks.  They will also detain and treat the 
stormwater runoff before it enters the Pajaro River (Rosales 2004). 
 

 
c) A conservation easement would not affect a property owner’s requirement to continue to pay property 

taxes and contribute to the tax base. Although CEQA does not require an analysis of economic effects, 
this issue is discussed here as an impact on the human environment.   The proposed project also would 
not affect current tax incentive programs in place for agricultural land such as the Williamson Act 
Contracts. An easement could provide economic advantages to property owners in the project area 
because these owners would be able to be paid for the future development rights of their land, while still 
owning the land.  In addition there may by income and estate tax benefits.  If future land acquisition or 
conservation easements retire land from agricultural use, the socioeconomic impacts of those actions 
would be evaluated in future environmental documentation. 

 
  


